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Barz P b EERERAEEE
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EN
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THE: Bt “FER RRAWHIAESRTENL T PERFEER LA THEREYE & T HES L RER
MEE, ~d, I— kBN ZLUEGTHE, NEREAZEEER M., #E ¥ EERIEERNL TR FE
FREEREFEENEGE . PERGEREREEYHANTEYPFEER . BREMAEAE
MEREERTHREA RN, T RIEFENEREUR P EEREZRNFE, LHELTUNPEER
BEREEEED A A EREEEN FEET . AL, BEAHELETEXRFRHS TR AR —FZE
W T AWM A RIS T R R, XEFRHARLET —M“E” . FAAFTENZLEFTER,
FE-FERYMN BT NETEALHE, AL bRREFEEREREER A, £V ERAH; 57—
FE, MY H MEEEMRMEE L, WPERGTEEREEEESHALAZNT EFP FEEX
Fif, WERESTHIMEALGZLEEGRRBERE NN EABNEREERF; BB, ERMAD I,
BI 4 R B A SLEAT o

XBEIE: Efn; EIEN; B B TH

FESES: D99 XEFRIREE: A XXEHRS: 1000—8691 (2024) 03—0050—09

% (discourse ) EAEEREETRIELEH (discursive formation ) " — 25 “WRik”  (statement) , @ 3f
LN, fEEmERE TEEN FEPEBCY A H 2 EEAE AT A LR, 2RI EE T 2B D
K EFAE AR, © U, st/ URpdhAssmid i (dpdbrp oSt T AT R A A T 5
KIGEAPE ) (LTEH CLEREABEEAE) ) BIafHE 0 hEZRIRE 7 E bRk F 5 h s
FORIBENR 17 o © 33k R 3 H ieg 1 BRAGTERCR R ) A Hh LA A B S B 2 v I o e [l e
TEIERRGE I AT 5o, HEA 21 22Dk, hEEZESTIRNHEE . —S832 05 )5 [ ZORWmR et
i, DRI T REG AR H 5 A ReIE N 2Rk R AN E PR A% AR, IS s T, MEEIREA
CL7E [ b= 45 T A A S H 25 355 A9 [ R SC O ARVC D, sk BEAS A T rh B S 4P B 50 5, oA
AT ETE S R ERIA AR T RAENA PER . 2405k, P2 MRS ESSGR RS . TeSit

fEEEN: BAE, F, LB RFERFREE, TENFEREIERZL, SIFX R R, BRZFTFULP fRixBE %5
EHI
@ Michel Foucault, Archaeology of Knowledge, trans. A. M. Sheridan Smith, London: Routledge, 2002, 121.
Q iz (RFEGEFEE, EERAEEN) , (BRXRFRL) 2023 F% 3 H.,
QO (PAFRXToraipdiEtELTERRMAMGAZL) (2014 F10 A 2 BFEAEZEETANBFRERAFH IR
Akasuiid) , Loz (L), http//politics.people.com.cn/n/2014/1029/c1001-25926932.html, 2024 52 A 29 H,
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Semp R I REATEE RIS, MASIR) A B8 R AT e v [ ) B BRI . © 5 A HAtb i B 2 — B
A e ] [ B ik 2 3 A RS AR B R R b [ A I PRk S e, IR R b 4 v b B B PRy B A L, 5
kE, XEEANSIEE A AEE T 2N EEEEE)ZE, WAE e T A s e m (R
At A B TR rh 7R R PR SRR ©; TR TIRISE R, QA 2= R BREL ] E
TS T P E AT A B T3 vh B EAL IS, JF EAR T A O, sk imE R
FESEWL AT, HIF RN EGE A EES DL SRR ENE TR 5 25 . W BURF A SR SRR B T
JEBFTE . © i, S B B AT ZE N IR 5 T K I 75 2 AR e R IR R PR B Ve — it
BESCEE”  (argumentative practice ) F4l I 4 PRk i iE 5 5 S0 A ik A2 1) —2krh PRk o
Hetn, RN E PRk s R — A, IR B T R e PR . 3 PR
b E AT R R E RS, b R E PR E R PR S ©,

AL S B —, R TRAER IEIEAC KRR S ATIE RN 1 EAES AR LT 5t
TR TR EEERE SR A TR, A BT HES B R R ] D S — H AR SR A S BUOR 5
HIPRI . SR, X —RIRAR B £ 11 5 A A2 BAR AT AE TR TR SENE A B, TS 1 & T, A
PRk /A HOREAR M. R & B Prid i B S8 B P m e h EETE I E BRsg i . S,
FE B2 75 [ By s 1 5 ) 7 2 P A [ 28 5 7 PR 5 1 5 T ISR BE RS, ANUA B T S b b 4 3 = A
t5, WA THEEHENTHAEREVER, sty A\ Sz 2 [F AR 5 A 1 A 2 A E PRk d ek
JFo 5=, WHHER SIS W EE I, AR AR SE TR ) W R E I —. B
THEPr 25 EPRER RN, SR T —E EPRA SR m U EE, B, i T EEE
PRy ke ML, DA S b R R IR T . SCIE S SHEIE, T BER T B e [ PR i s T 5 e ) 2
HRRWEZNE, FH, BHFERFRIIEE X LW, 52, R FRER R 88 o FEEPRT
oxrp, RIS B DU EAUE FOUH A THE R 7t 464 . KN HmiEm g . i, 74 s Epr
R T, ThETE S R AL R R N e R . H R, TENIZERE “E” AW,
BEN KA AR RERVER , Heshia i A2 fria e m AR R E R A IEA B E RS T fAE k,
FESRAGISAEY A R I SEA T30, v E E PRk S s g .

—. FHEMEIE . EENSE BN Y

21 HEAREE —ANHARLICR, IRTEAE T E B 20— HARETER A AR FBGA TR . W prid, 2R
X —FRIR A AR B A T AR S5 AOC TR iR A ULAR , (HLAME 735 (R0 -F- A (il FH S5 b 3 b A
FARFRIE, AT AR E AT . BORTRTEZ RIERIE . R TIRTERRTERT, ferp )
ZATE BOTU” R CBCRIET IO R BT, SRR R, IR A Y
Brmpy by, CHAREA A pIAE . flan, sk GTRERL “fRrgt—Ff AU (power) ,

O ARLEAE: (BFREERES: FPEALSNIOMELN) , (LEAH) 20135544, kEHN: (EERE:
REGEREERGXEY) , (LHEAE) 2010 55 14 8; #oF: Geb BEBEBRGEERGITER) , (ERitE)
2009 7% 3 M.

Q fTmm: (EIRE&EFNENG F EEE
2021 5% 5 .

Q@ HLFEARN: (FEAXYREREANBZOFHAERR) , (BEREEHR) 2021 F5 34; ZT#: (BARRE
HEERGAREHETEME) , (hRiaHE) 2021 F5% 2 4.

@ AEXGE, PEFESH. JEPFEARIEETHREEMRE T RGN, 2 LHEL4: (GREBEALIER
k), AW EEHMRAL, 2013 F; KEE: CGEEATEARIMNBIFRE: —NAETFRA LA F M5
Y dbW: PEBGEKRFEHMAL, 20195 EFH: (P E I REE T REBERETR) | Fd: LAEARH
mAt, 2017 5.

©® R RN BRREGBFINER) , (LT RFFR (FFAEEHFR) ) 2022 5% 1 8,

M AT BTRN T B CHEALFBERKR” ), (ERFL)
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MiAE FUF]” (right) o #5352, THEACRRTEA WA UUH AR, TR IR A S ARG AU R O,
B — DR TR TR B EH . © 78 1970 48 12 7 2 H AT H 22 P22 b i R R il R TE IRk
¥ ) B YE, AT TEIE RS FIR 2 B e o R T s . e AGURE R e
TATEA RIS — VIR, — g e R S R AREIR Y, WIFA R A — N AR B R IRIE Y -
TEIEAUOR S e el i B, RNz A . HZFRmR0E, B, 15— R 2R U
. 7 O Rit, RAGEAUIEE ER—F B0, (B T b i LR R IR Ao 4 S s
X —45e, BT Ul FUE RIS A SIEIE R VIR, JUHAU K M5 e 25 15 1 ) E
WS FRA, DRSHIEIRRENI R B, FRRRBEAR Ul “iEiE R — e A" %
AR, AIREEIRBEEE S A BRI Z Y, SR ENAECIEEAUE —F K17 R S
I HEAR B R KRR, (HX 3 BRARE—FH, FL L, FFEVIENA NI TR
TR EAR I — B S E YRS, U AR A LS AR — R BRI . @ s R
BNTEBRCE—F K17, ABMATA S A& —Fp “BCR)” o flin, MAEAh, EEREATE
AR FRTEAC B RCE I, TETEROR FER X HE T A 88" M “Iehb” |, TS IERC ) 2%
IR RAFETE RO “RES” R CRRRET o O BRZERHE AR I BRI s, BT AT
B ARl CBEDLT , HEERE RN, A RCREE SRS A R . © SR,
B AT A TR BRI SRR TT RE ST AT T AT UERY “power” 1AL BRI A28 5. ©

ARETFAL, B AEh SRS RERT LA EAE B AU, BT DIy “BOR)” o IE RN,
TETEAERIR T K T 0, 2 E PRt 2ot T SR 58 E PR E RO e, Fehn, AT E 55 Bk
FINA R FAEMRS E B2, 78 2010 4F2 EEE - — i =R S U0 A i 2s b, A REICH
) E SR TEEAUERU) (power of discourse) IR JEAUH] (right of speech) o X 1E 4} [FI%, i [E
AR T ZBONTEERGE SR R R FA, HIRA AT S 7, (RS IEE R, S LIRS
/KL, FREFEAIMERE SRR BN SHER , LRI TEAL, ENEER Sy, © T
DIEH, BARRR IEW M TIEE AU Rk, (eSO RIEIER W ), X 3B b UMk 2
WIS IR A SEPRA R . e, BUS M “HEE ST BUR YEIERC o © VTSR ST o — R
FRERUNI R, (AR ICIEERCE—F B, T RR—F LA R . © SR E—RE, Imk2
WA T iR b ——A XN SRR S “power of discourse” o B BXTIE, VLAFEEE M4HEL
HoFEA T XHEE S L, BRI RAGEE A CwE . BB Wil IS ©. BRI
MG IEASFE AR ETE <17 SRR ), (EA T B “ZEE T B T i T RIAE T
AR ) BRI, VORI, 3T 2R B AT ) DG R A S R) B B T 1 28 A BCR RN
WS, A EFEIA SRR, RIS RN RARR . © HIk, fEsR I PR T i

EM: (EERE: RBHBEFREERGFE) , (LHEAE) 2010 55 14 M.

wEN: (FERE: RGEFRGERG M) .

Michel Foucault, “The Order of Discourse”, in Robder Yong, ed., Untying the Text: A Post-Structuralist Reader, London:
Routledge, 1981, 52-53.

Ben Golder and Peter Fitzpatrick, Foucault's Law, London: Routledge, 2009, 3—-4.

WA E: (BAREERENEIIERZ) , (FMERE) 2013 5 4 M.

Bk (EEEEIERGBER L P EiEERGRNAERZ), (KTFFEFR) 2022 F5 TH. LTHELHEE: (%
KRB FAAAFEEY , T LR KFEMA, 1999 F, % 76 s

X FRFOHTF, ALK, JKE: (EFT L RA WA JLEYEFTAERAY , (UMEFA) 2013 555 1 .
RBIE: (BT EE D FE) ,  (ERAAAE) 2020 5% 5 A,

BB E: (AT e iEE A R .

IR (B EMBEIREE. EERAEEN) , (BREZRFT) 2023 F5 3 M.

I (BPEMEIREE. EERAEES) .

i (P ERERIEE, EERAIEET) .
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o, P E R R EACRE TR T, P ARS aE  AHRTAE S, S ANTT . S TR A
VLA TTRUG SRR —IAMFh SEE 7 ©, 3 5008 I r ik — e

Pk, ATLLACH “TRIBEAL X —rh SCERAR A H B B TR AT OCTE T WL —— “IE1E S5
ZIAFEEBEVIICR” MR, B2 E H IR A DS E A& B P —— s TG B VR 2 —
AU, BCE SRRSO B R 2R LA “power of discourse” HY “power” MR IF—H “iH1E
()" BHERL “TEIEAUSY o R ARREESAE ORI, EIEIEAU E N BT B CBUR)T B 22 e
BB FEZRE AR L LW, 2R, X TEREEE R, X —2Z0 A AR HEWLREY, 55
Z, EEERSER BT, ATREE I R AT R S E BRI TR A E R RS . REDE, AU
FERAESR T R G 5 T R S B LAl L A SRR SR, PR AT -4 A [ A4
ARAT— X 55— AR A e AU ). ARAT I 50T DL H S REAR A FE PRk ——AE o — s ——
BEXT A R SRR, — 28 E K] BRALAEHS R R A S i s E M EI PRk o HR, SEIEARE TR,
— [ PR B R R S PR AT DL siohas PRk i i L L E Z R 35, A ST E PRI IEE X%
ERULRE—FAT ). B A6 2 BRI A5 KNI 55 AL B, FTE AR o —F P AU AT
AT E PRSI EATEM:, Wil T E R R E PR OC R IEARBUR, ] BRI — 2 [ SR L 2 il
fige b RIS H H 25 38 5mr E Z 5007, 8 2 a4 m EPRE T RO ER E PR @i .

JET,  TEIERD RIRRER I 5T R A BN S, N T EIAE S S ) G R T 5
TR AP RN TR, WHEZ, WE BRI, hEALE SRS E S A ICELR)
Ebrbfr . SR, E R R I A SR A AR A B PR A . FEPROCR LR, ER TG Ly
FE IR A BEA R R L E PR AL, T A4 e e T 1 1 B brsg e 2 b g ez —. IWEBREE
MR, METECL ZRAFEPRERBY, TR SR W1 T 1 Y 3 2 R AT GRS AR
SURHE AN A, T R AR S DA S 2R g AR s e s ), RIS TR I S PR . ft,
MNTAXELR B, BSR T ESFARFRE SOk IS TS A 3Rk, (HAATHSE H 43 02 s
W R TS, AU WS IRV E R EIE T S, EEE KDL SRR Bt TEERC
WES, VLA 2R — D4R I T ISR SGEm A AR S X JedE I (aEREn EME ) |, i AUE
A [T Bs 4 S st i b AR I PRyl A 5 b ) “ERIERACT FNEETE CSEm )7 o P, BAR CTRIERC BN
— IR AT BRI AETE, ENEE LU “iEiERE M) AR R XOEAR SR “E
Pryb s )" MR

2L B, BRI Z i [ 2 3 R R e 2 v R e i B s E A i O, 1
16450 IE NARAT ZE G T2 i VR A S A58 UL, 0K , VIR S 2 DB L T It i s e i 1
W7 W, BRI RS A E T E S IR, VIR CIEIE TR s T B
il HRANME S, BRI — e <7 RS G IR H, S — A )R G I
B, g A, WU T BURT g1 o C T, S S TR R e
SR RTELIY . FEEXFOROL) — D EE R E, hESE, WfEEREYE, R b EEE E
BRI 1 5 T 1) A 72431 FHI B 2 ™ 2 FEAR 2R BB HEEE

=\ e pERSEFEREEEZMASR R

WNFTATA, FEVTE b b s B PRl iR A O TR 1 7, PSR RS 2 s BT B 2
PURE NTETE DL AN . WOk, R B 22 P05 A TR TA R LM A48 T35 . IR A 5 2 552 Bl
RIBFFE R, (EABATAIBESE R A TR BT IRE . EAREE A, P ks SR IE N i 5 AU Z 1)

O zirz: GePEGERRIEE. EERRIEED) o
Q xirF: GePEGERRIEE. EERRIEED) o
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PHEBOCR, ME 2P NG ER S 5 BIRESZ M ESICR . KL, AT UAR 2 A R FRPER
FEAR I — e S E RS, WORREPR M L B . SR, — MR X p e R R A e,
XA Z AT DL W B PR R, e TAERRE, 8. BB 255 2R R
JE 185 (argumentation ) BEE . © BARARIR G EF RIS I ARAEFTA IS 16— 20, (HXF TR BT |
W KRR Mt A5 R iR DL O SRR AT R T RGN ST, Rl DO TR S B R
P L BRI E B AR, B ARSI ISR AR ARG AT REE K, LA fr i B i il
SEREEERE I TEA N, BRSBTS — . CBRE, T REER i hE
2 HAE R E BARRORCH] . XS ETHEAE, RlEEie R sz B E, ©

BMZENG, R TEPRGCE N E L, B —EEAR S HEPRE R EE RS R
ZEr g, 55— R E PR A BN R . TR TE AR MERR R R, A TR BE A TR SR A T T
TR ENR, BIIPRMAEL AT R, PTRICE, iEE e M SR EE M R —
Pl ELBIEZR . BRI, A E e —Fa A LUREEAE, RIS A 2500 4l U0 B - 8 ™ s
PISLIERRT FEEA , 15 22 E TR BT SR Fe il 2 AN o AT JEAT, AN PRI k24 ) 25T 18
ZA, QR N, T ERE A SRR R DS R T AHR I B2 T E AU BGA N R
PRy AT E ME IR R X E BT T —Eis TNAG 3 5 S S H—— [ PR e ©
8RR E PR R R RS, —BokUl, E—ENEE, IR TR R AR R EE,
WK 25 Rk P W 2B o R e iy, BRI E N D R AR R AR, S5IEAF, ZEREPrS,
IS MR SE 0 25 5 5 R A AR AL, A RNE Z T BB S A R Bt vpgg,
1M E PR B A TR R AR A AR FER AR REASEN T, R Tl 4 B E PRk iy E K
F B 2R AT [ PRk i E AR 2 O 2, 5 = AR EIPRE B B . AE—E N, AT A 3
FRES . U ST 5 BMEAEX S A e 220, JEFA NS T— N E a3 50 A7 B T A TR 4H
HINH SRR, B, EEMEERE, 5. SO S AR T R R B AT RN, SIS, R
THZEZFRMAARRET . X 54 5, X ZEXERREAEIE | 00 5 G s 2K 2

BMZENEATE, RS E EPREM b iz HEGR , JF iz gt ie i E PRk g /g 2,
RHYr 5 IR — A IS B R IR R b PRk 2. © N (el « S EBRAE A A1) #
By sk CEPREFTTER ) o, BHITE TEKRE 21 AR 1 Ao T E PRk B s vh e arnd WL . B
WrEEAINR, EPRE R “IBHESEEE”  (argumentative practice ) . HIH 2, EPREEERESLIR R F
B H ST 37 A R E A M ( correctness ) XFOERAERI N &% (lawfulness ) | 1F 2414 (legitimacy ) .
IESCHE (justice) Al AR (permissibility ) LA G2 (validity ) SF——milE ULIRAFE XS 5, 1L
ke, FAT. BOARESCEEFR SORMELE . VEREPRE S —Fh ik, eBHE B 4kt
AFRIA N BA VT . FHIE K |, ATYR T LI E Wi T A I Sk / ATE M k4
Bk, HEEPRE L AT AIERE, R RREE IR EREA U BARISHFIS AT C 2
i TR S ek, L anyk et TR LS E 20 B SR A, (BRI MK A DTk TE T,

@  See for example Harald R. Wohlrapp, The Concept of Argument: A Philosophical Foundation, trans. Tim Personn, Heidelberg:
Springer, 2014 ; Irina Kardovich, Marina Konysheva, Ekaterina Korobova & Dina Mironova, Role of Argumentation in
Discourse, Advances in Social Science, Education and Humanities Research, 331, 2019.

BRI E ) HAF FEEH: CGREEE) , R#EF. BRE, R bR, 2007 4.

BRI AR R (B AR R—— R T SRR R E B L), AL TF K AL, 2022 4,
See for example Reva B. Siegel (2018). Critical Legal Histories and Law's (In)determinacy, Standford Law Review, 70.

M—ik: (EREN Rl BANERELGHR) , (PIhEE) 2022 5% 4 4.

Martti Koskenniemi, From Apology to Utopia: The Structure of International Legal Argument, New York: Cambridge University
Press, 2005. st AT AL A U 405 F 336 T B IR & F 4938 # P 22, see for example Lyndel V Prott (1991). Argumentation in
International Law. Argumentation, 5 (3), 299-310.
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e B B 22 [ PR ik 32 R AR DL B 1 B ARl i s 1 5 Nk A A A OR TR, R A A T 2
A G2 A0 0E SC, 1T ] B ok M 0] 0 B P A o ] R e R, A [ o vk e A 1) 6] Bt 25 0L 9K A 01 [
A2, M AEEIEY: (normativity ) FIEAAYE (concreteness ) PI-N 7 X THE & T g ihiE—Ib
WIE —%F T4 E bRk ik R S A VR8T 8. AERHIrE R Ak, R AL B M A
7 PSR B T RN 2 FEPRIE ok AR ), 52, W RIRTULAR SR Bt T A o . © (EL Ak
i, BHIrE KT “EPREEERRSLE” WA 220, HF5E 328 % 2 LA 22 i AR i A
MRy, HE S, S5HALRZHIORAIR A E A, BHIE KA E AR T H 3 A5
AR, WIRTArA, XT3 A 200 TS BT EA BIEUE B, X E Bt 2 E FRik ok it
Hnge (WA =5 ) o i, EFVEFPR—EHE A — 00, BB BRI bRk,
[ PR SRR R, MR L I RS R EE, ©

XFF B R s E PRk A s R O B EDR U, IS RE A R E M, B, PEGR L EER
iz, EEPROEZE . ARITRA, BATEFREERTIRA R BR R e, K EPR
BB Al sk = rhE ST KRBT ERANS S, Ry L5~ AR Bk e &G KT T
FESEREPEZANIE, NN, T E—fRA4E T E PRy ME AR, 45017 E bR
W QL ARIER T e E R A PR . 4P EFAR L EA TR L B, PEEEPRER
MR Bl BRSO RN , rh EES R N IE A B EI PRI AR ) S B AR TR
IR R R E KA O T EA A TR, RN, IeRE T E A RO AR A R PR ik 3 kR AR
fEZE, JCHAEIA T BRI ERR T AR T M VY 7 E AR PR . sz alE g H T 3 BT
B =, TEMES . U, BUR SRR RBUESEA R RN TEBAMERET . Uk, BoR
SRR RS, X 2 ETE ) HAh [ AL R T i TR g a1 —SeERS . tedn, AR
g AP ZE EE AR A e B2 A AR, SRERH S SR O g T L E IR BRGE . (H I,
HEES Dz EREEY . b, NTFEMETT C GEiE - B ) 2RO E g —F
fELESEp, XSeRpR M — R L TR E AN RS, Hean BB RIS B w R I S i
BEOCNIBHBEADT TTHETET . CHETHER SERARITRA R, W SCUTIRRIMN “GE” B9
JEF IS R AN (S WA =) o IXATRERAES rh EBUN B MEE R B AHOC E PR E 5K
B\ RIEN, mMAEE S EEEN 2 — Ak, DIgEE, JCHRTSCURR IS AR T H [ E Rk sL e
FER SRR, XIS A AT RET AR T4 w5 v [ i [ Pide s T e 7 o

RIS i 2“3 b E e E PR 45 s E RS2 )7 RN . ik, DSBS ,
IEAF R I AE TR A 5 b ik v [ B PRy A ST T O lUS TR R, —ANEEH T ZE RGN
B2, TEEREZES X PNE R ERE" AR T EE RS, 2013 4, JERETM
HETEMA CBE EELEAZY) BHER PR, Xrh ERE IS E PR, milds CRE EBELAZ)
BRHEL BT B R BE A A T A AR AU e 2k . Xk, TR EIBU RS R A SO, SRR RS
5. AR PNBRREMERZE, W NI PrE RS MRS P, X B R 3 T I PRk
OMT, AT EBREGARHHEA . © s, ThEEPRESSHAWEL R, IEFRE L L f T

® A EA R Martti Koskenniemi, Methodology of International Law, in Max Planck Encyclopedia of Public International Law, at

https://opil.ouplaw.com/display/10.1093/law:epil/9780199231690/1aw-9780199231690-¢1440.

MR GRRARMLN . ERRAQ®BHFILER) .

PIRER: (PERAEREEHBREYFALEF) , (LHAR) 2014 F10A248; 28: (PERXER

Fadb APt ., ZikF Ak —EFWEERFLEFRLES LW EB) , http//www.xinhuanet.com/

world/2015-06/27/c_127958149.htm, 2015 6 A 27 H.

@ BIRP B (KX TIHEBREFE IR SR ETERAE 29 I4) |, https://www.gov.cn/xinwen/2014-12/07/
content_2787663.htm, 2014 F 12 A 7 H,

® 0
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S S R 0 A TR B AR RAR T AEAERRL, I LIS SO SR IS T IR 500 5T
WBTTIMR, ZERIR b2t © SRR RIIRIE” METIOHBR RS T o AR R e A
T B TR, WAV TR | S PERIATITE S50 TR A A BRI 1 M o
PP BRI, 55— N EBAOD TS ZBIE, X FHRIR R I 508k
1991 4ELIK, 5 BERTIAM A SRS AT (10, M T U RBOR 09K, 88 LT
A VAR 5 RO SR AT, CUASEON R B NE TR ERAISA. 1,
1991 4B AT T (o RIOABLIREL) | BYRATHA A T RIS AR RS, T bR 2
i TSRO T AR, @ BT B BT S, 20 IEA 80 AEMAIILR, —SepgJrim
BKON B E RS0 TARERIR, S ABURBHA h EANSE P — i MR T, e
AAIER, 2010 4 LISK R ASSBAE T4 B T4 AT o R AR ) 0% PR A 55—,
(1B EATECR B A T 5 S0 BU H 26702 201 04E IR R ANEAE A A0 1% (5RO A S 0.
2010 AFIFHA, VFEAFBR A0 R AHCRBERE 10 65, BRI [BOR A BRI TR SE A T SR [
W, B TP BN AT A 2000 ELANT, [N AT ICRIES H5 . 1 2010 461
KBTI HE LN — R, WO B RATYEC LIS SN . AR, i
WA, SNRE AT 3 AT T4 B [ B

B2, MErks B R T AR BRI ROV T . AT, R ORI,
WA SERE IR T 3 T o 5 A 0 R0 {825 B A 0 7
T, IEREERAE A AR, SRR

=, BHRH: FERESERERIGERZEATR 87

AEHE RS BRI R T, o (R SRR TR0 ™ ORRIST R, T ) S0P,
JEHC BB e BB, (IR RE A SE LA PR 5 98 CEK R 0 2 e e 5 7 0 )
CIELCE

VEREEATRRAY TEUERFE. 5 T 0 ARIBFERARR I | ERIRRIRT S . I IR HOLLSIE TR
BEJT HE A FL R R BRI A LI 3. 7RI AR, B B A AR 43, LU
ETFHITERRER, BeARENMENEAA B FARIS, 52, AL R A
2L, FTREA BT IRA: 55—  ATAEIIRH HE CE R A R P 2 A Z R R E
WL, IERERIEH AL N TR . —RBORBE, A FIIERER SRR AR,
A SRR TRF s 85, BAIEREA T ELSEAHE A B B 5 S HE B L, A9
RSB LS B FAMEI 20, B0 M S WA TR BT AP/ R L. DAL B AT HE 119
B, SR 2 IV F AT RAORUR] . X5 AT (Es I, B 6 A0 1E AR i
HEFEZ S HOURIABUN, 5 A b AT AL AR AE R e 5

Be F AL RE, ERRHE 2 IR (L6 25 BRI TR R A BRI R 2ol
IR R AR 2 IR (U (S0P, 1 EL T A ke P £
FRUBREEP PO PR, SATIRBRAE 2 O3ALNRS L, A AR 2 oh B A
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Between Dao and Qi: Argumentation of China’s Enhancement of Discourse Influence in
International Law and Its Transcendence

CAI Cong-yan
(School of Law, Fudan University, Shanghai , 200438)

Abstract: The recent emergence and popularity of the term “discourse power” have adapted to the needs of
the Chinese government to adjust its foreign relations policies with the continuously increasing national strength.
However, the appropriateness of the term is open to debate, especially from the perspective of international
law. The essence of enhancing China’s international discourse power lies in China’s pursuit of increasing the
international influence of specific discourses. The efforts to enhance the influence of discourse in relation to
international law are beneficial for safeguarding Chinese state interest and building a more just and reasonable
international order. Considering the inherent characteristics of international law and Chinese international legal
practice, discourse theory can provide important methodology for Chinese in enhancing its international legal
discourse power. However, existing discourse theories primarily focus on the instrumental function of achieving
the goals of the purposes of one party without considering the potential impacts of discourse, thus rendering
discourse essentially as “Qi” (tangible instruments). As a responsible developing country, China should, on the
one hand, prioritize discourse treat at the level of “Qi”, that is, by enhancing China’s international legal discourse
power through discourse to safeguard national interests. On the other hand, it should understand or transcend
discourse at the level of “Dao” (intangible ways), meaning that China’s enhancement of its international legal
discourse power is not only to safeguard its national interests but also to serve the promotion of building a
community with a shared future for mankind and constructing a more just and reasonable international legal order.
At the same time, concrete actions should be taken while strengthening discourse.
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